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CHAPTER I 
INTRODUCTION 
The American Bar Association has a natural interest 
in international affairs on account of the fact that its 
membership includes lawyers, judges , legislators, and 
administrative officials on various levels of' our govern-
ment . 'l'his interest was exhibited when the American Bar 
Association opposed the United Nations Bill of Human 
Rights and Convention on Genocide, international actions 
for protecting the fm~damental rights of man. After 
formulating its policy concerning the proposals, the 
Bar Association's methods of obtaining acceptance of its 
policy included pressure on the United Nations through 
communications to the Cmmaission on Human Right s and the 
General Assembly ; pressure on the United States g overn-
ment through communications to the Secretary of State; 
participation in the formulation of State Department 
policy, and testimony before the Senate Foreign Re-
lations Sub-Conmdttee. These activities, which began 
when the draft proposals were created·, continu'ed through 
their revision, and reached their highest peak after the 
United Nations adopted the Declaration of Human Rights 
and the Convention on Genocide. 
5 
How is international legislation most effectively 
opposed? What was the effect of the Bar Association's 
activity on the Human Rights Commission and the General 
Assembly of the United Nations; on the State Department 
and the Senate of the United States? Did the Human 
Rights Commission subject itself to the wishes of the 
American Bar Association? 'l'o what extent did ABA 
philosophy enter the United States action on the pro-
posals? 
We shall consider the pressure activities and 
techniques of' the Bar Association directed toward 
the Commission on Human Rights and the General Assembly 
of the United Nations in an effort to determine the 
effectiveness of the American Bar Association in opposing 
the human rights proposals on the international level. 
Likewise, we slwll exaw~ne the United States proposals 
as related to the American Bar Association's wishes 
in order to show t he degree of' success of the Bar 
group in opposing international legislation on the 
national level. 
Having studied the published data available in the 
American Bar .Association's Reports, in reports of' the 
United Nations Economic and Social Council, and in 
minutes of the Human Rights Commission, we shall be able 
to obtain proper evaluation of the nature and scope 
I 6 
of the American Bar Association's activities in in-
fluencing the course and development of the United 
Na tions Bill of Human Rights and Genocide Convention 
on the international level. 
In examining the account of the American Bar 
Association's participation in formulating State De-
partment policy on t he proposals, we may reach a tenable 
conclusion as to the effectiveness of the Association 
in opposing the UN pr oposals through the State Depart-
ment on the national level. l:Purthermore, we shall 
consider reports of proceedings concerning the Genocide 
Convention in the Senate Foreign Relations Sub-Committee, 
and thus determine more fully the international effective-
ness of the Bar group through Washington channels. 
The published reports of the Senate Foreign 
Relations Sub-Committee are deemed adequate for the 
conclusion reached in this paper. However, since the 
Genocide Convention will probably be considered in the 
future by the Senate F'oreign Relations Committee and the 
senate itself, there is opportunity for further research 
on this subject. Indeed a future research worker could 
profitably study and evaluate the American Bar Associ-
ation's policy on the Genocide Convention as it evolves 
through the Senate Foreign Re lations Committee and the 
Senate action on the same. 
Accepting the legali stic school of thought that 
7 
contractual relations rather than general statements or 
principle are more important in international relations, 
t his paper will consider the propositi on that exerting 
pressure on the national level is an effective method 
of opposing international legislation. 
8 
CE.APTER I I 
'11HE UNI 'l'ED NATI ONS' BILI4 OP HTJ1Vf.AN RIGHTS AND CONVENTI ON ON 
GENOCID.l:!; 
In this chapt er, we will discuss briefly some 
historical ba ckground of the human rights proposals, 
and the composition, meaning and significance of t hese 
proposals in international relations. 
I. HI STORIC AL BACKGROUND 
The status of international protection of human righ t s 
before World Wars I and II. 
Prior to t he fi rst World War each State was left 
i n complete control over the relatio~~ between the 
State and its citiz ens. Between the first and second 
Wor l d Wars the League of Na tions undertook to assure the 
protection of alien minorities in a number of countries 
that had been put under s pecial treaty obliga tions. But 
the ob j ecti ves of these t reaties we re stri ctly limited, 
and t hey di d not in any way attempt to control the 
action of t he di f ferent governments toward t he g reat 
maj ority of the ir citizens. 
9 
10 
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World War II and subsequent human rights developnents. 
The outbreak of the r ecent war presented a new 
problem . For some six years the German people were denied 
the ri ghts of freedom of speech and of t he press, and 
during that time the Nazi government used its propaganda 
machine to instill in the minds of the people false ideas 
of the policies of other countries and to create senti-
ment s of racial and relig ious hatred which formed the 
psychological basis for justifying Nazi aggression. In 
t he presence of t hese condi tions the Inter-American 
Juridical Committee, composed of representatives of the 
Unit ed States and nineteen Latin American countries, 
s eeking in 1942 to formulate t h e basis of a new inter-
national organization after the war, called attention 
in its preliminary re comrt1endations on post-war problems 
to the urgent necessity of eliminating the fanatical 
nationalism which t he committee regarded as one of the 
chief factors in bringing on the war. "Doctrinal pro-
paganda," sa.id the committee, "carried on in a particular 
State against mutual understanding between nations must 
be regarded as an of fense a gainst the vihole community 
1 
of nations and as a threat to the General Peace • " 
1 
Bulletin of the Pan American Union, April , 1948, 
p. 198. 
II 
With World War II and the widespread misery attendant 
upon it in many countries, t here carne a sense of moral 
obligation of the int erna ti.onal community, a realization 
that internai;;ional law could no longer be confined to the 
relations between States as States but must be extended 
to include the individual human beings within each 
sepaPa te State. 'l'his realization manifes·ted itself in 
the terms of t he Declaration by the United Na tions of 
1942, which incorporated the text of the .Atlantic 
Charter and proclaimed the intention of the signatory 
States to preserve 11 human rights and justice in their 
own lands as well as in other lands." 
~~ o years later tne Dumbarton Oaks Proposals for 
the establishment of a general int ernational organization 
for the maintenance of peace made provisions t hat the 
new organization should "facilitate solutions of inter-
national econ omic, social, and other humanitarian pr.ob-
lems and promote res pect for human rights and f'unda -
2 
mental fr eedoms." At t he Inter-American Conference 
on Problems of War and Peace, whi ch met in Mexico 
Gi ty on the eve of the general International Conf erence 
at San F'rancisco, projects designed to gua rantee the 
2 
Ibid . 
11 
protection of human rights were presented by a number of' 
delegations, with the result that the Conference de-
clared the support of the American Republics to a system 
of international protection, and at the same time adopt-
ed a resolution re questing the Inter-American Juridical 
C01mni ttee to prepare a draft "Declaration of the Inter-
national Rights and Duties of Man." 
In the formulation of the final iiext of the Chart-
er of the United Nations, the American States took a 
leading :p3rt, notably in insisting upon additional pro- · 
visions looking to the protection of human ri ghts. The 
Cbarter of the United Nations j_s distinguished by a 
preoccupation with the rights and welfare of individual 
men and women. The Preamble to t;he Cl1arter declares: 
"We the people of the United Nat ions are determined •••• 
••...• to reaffi~n faith in fundamental human righ ts, in 
t h e dignity and worth of the hur.~n person, in the equal 
righ ts of men and women and of na tions large and small, 
and ••••••••••••••••••• to promote social progress and 
3 
better standards of life in larger freedom ." A basic 
prewise of the Charter is that t he pea ce and security of 
mankind depend on mutual respect for the rights and 
3 
The Preamble to the Charter of the United Nations 
Organiza.E'ion. - -
12 
freedoms of all. Following the adoption of the Charter 
establishing the new organization, a Human Rights 
Commission wa s appointed , and to it wa s entrusted tbe 
task of formulating a Declaration of Human Rights which 
might be submitted to the General Assembly for adoption . 
II. COMPOSITION OF TB."-E COMMISSION 
The Commission on Ruma n Ri ghts is comp osed of 
ei gll. teen members a ppointed with due regard to equi ta-
ble geographical distribution and :r;:e rsonal qualifi-
4 
cations. It i ncludes representatives for Australia , 
Belgium, Russia and Byiorussia , China, Egypt, India, 
Iran, Lebanon, the Philippine Hepublic, the United 
States, Guatemala, Uruguay, the United Kingd om of 
Great Britain and Northern Ireland, Yugoslavia, Chile, 
Denmark , France, and the Soviet Socialist Republic, Ul{raine. 
Specialized agencies of the United Nations repre -
sented within the Commission are the International 
Labor Organizati on; the United Na tions Educational, 
Scientif ic, and Cultural Organizatipn; and the lNorld 
Health Organization. The International Co-operative 
Alliance, the International Chamber of Conooerce, and the 
World Federation of 'l'rade Unions participate in an 
4First Session ~ 
Human ~' Official 
l?n . 
tha United Nat jons Oommjssion ~ 
Minutes, January 14, 1946. 
13 
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advisory capacity. Nati onal non-g overnmental organization s 
were excluded as consultants within the Human Rights Commis-
7 
sion. For this reason the American Bar Association was 
tmable to exert direct pressure on the Commis sion. 
III. THE COMMISSION' S OBJ ECTIVES 
The purpose and significance of the Commission are 
a part of the over-all objective of the United Nations--
to secure peace. The Co~nission f ollows up in the field 
of peace the fight which free humanity waged on t h e fields 
of war, defending against affensive attacks upon the 
rights and dignity of men, and establishing upon t h e 
principles of the United Nations a powerful recognition 
of rights. No violation of human rights, says the 
Commission, should be covered up by the principle of 
sovereignty, and violations of the Charter in one State 
constitute a threat to all, and shoul d set in motion 
the defense machinery of the international community. 
IV. DRAFTING TF~ DECLARATION 
In accordance with the obligation under the Cha rter 
of the United Nat ions, the Human Ri ghts Conmdssion began 
6 
Ibid.(the World Federation of Trade Unions was 
---- represented in 1949) 
7American Bar Association Reports(W~ryland: The 
Lord Baltimore Press, 1946), pp . lOl, 102. 
14 
·-
a draft declaration on funda mental human r ights and 
freedoms at Lake Success in 1947~ After :Qeginning its 
work , t h e Commission decided that a declaration would 
be a part of an International Bill of Human Ri ghts. As 
a d ocument sett ing forth princi ples and ideals, a decla-
ration seemed adequate. But t he Commission believed that 
t he nations of t he world wanted enforcement me asures to 
ens ure human rights and privileges, and therefore a 
declaration c on t ai ning these f reedoms should be im-
8 
plemented. Thus, the Human Rights Commission prepared 
an International Bill of Human Ri ghts which consists of 
two parts: (l) a Declaration stat ing aspirations and 
(2) a Covenant containing measures of enforcement and 
i mplementation. 
IV. THE DECLARATION OF HU1ViAN RIGHTS 
Alth ough not an instrument wi th l egal obligations, 
t he Decl aration -has great moral force, and says to t he 
peoples of the world "this i s what we hope hur.a.an rights 
may mean to all peoples in years to come." It contains 
t he rights consiclered funda mental f or individual human 
be ings the world over, states aspirations, and is a 
8 
Second Sess i on of t h e United Nations Commission 
on Human Rlghts, OfliTiaTliifinutes, 194'7. 
15 
com.rnon standard of achievement for all peoples and all 
nations. Approval commits the Members of the United 
Nations to 11 strive for these rights and freedoms and by 
progressive measures, national and international, to 
secure t heir effective recognition and observance, .. both 
among the peoples of the Member States and among the 
. 9 
peoples under t heir jurisdiction." 
The Preamble of the Declaration speaks of the 
inherent dignity and of the e qual and ina l ienabl e rights 
of all members of the human family as the foundations of 
freedom, justice arid peace in the world. These rights 
are indispensable for social progress and better standards 
10 
of life in larger freedom. 
The Declaration itself proclai~B those essential 
rights. These are summed up in thirty articles. 
Articles 1-6 define the inherent freedom and equality 
11 
of all human beings. Articles 7-11 define inter-
12 
national procedural rights. Articles 12-16 deal with 
the right of freedom of movement and residence within 
13 
the borders of each State. Arti cles 17-30 enumerate 
9 
Human Rights and Genocide, the Department of State 
Publication 3643, October, 1949, p. 14. 
10 
The Declaration of Human Rights (see Appendix). 
11Ibid. 
12Ibid. 
13--:;-:-
16 
14 
international substantive rights. 
The Human Ri ghts Commission accepted the Declaration 
unanimously except for four abstentions--the USSR and 
Byelorussia, , Yugoslavia, and the Ukraine. On December 
10, 1948, the General Assembly of the United Nations 
passed and proclaimed the Universal Declaration of Human 
Rights. 
V. THE . COVENANT OF HUMAN RIGHTS 
Embodying most f undamental rights found in the 
Declaration and containing meas ures of enforcement and 
implementation, t he Covenant will be an obligatory treaty 
.which must be ratif ied among nations in order t.o become 
binding. The Covenant will state s peci f ic rights to be 
assured by law and i mplemented so that no State ratifying 
such a treaty can be allowed to disregard it. In 
ratifying the Covenant, each nation would then be ob-
ligated to chang e its laws wherever they do not conform 
to t he points conta i ned in the Covenant. Being a legal 
document, t he Covenant will be a pro j ect for international 
legislation, more ambitious and perhaps more important 
t han any other in the history of international law. 
14 
I bid. 
17 
The Human Rights Cormtission has not completed its 
revision or the Covenant. 'lne main body setting forth . 
rights and freedoms corresponding to those proclaimed in 
the Universal Declaration is incomplete. Even the Pre-
amble is incomplete. The Commission postponed to the 
Fifth Session the proposal of a def'ini te text of various 
articles pending further advice from other United Nations 
agencies and the receipt of the views of the member 
nations themselves. Article l, which declares t;he recogni-
tion of rights, was postponed. Article 3, which pro-
vides for an explanation as to the manner in which the 
law of each State g ives effect to any provisions of the 
Covenant, was also postponed, as was Article 25 concern-
ing extension of the provisions of the Covenant to non-
self-governing territories. Furthermore, the annex on 
15 
i mplementation was postponed. 
VII. THE CONVENTION ON GID~OCIDE 
The Convention on Genocide is a separate document 
which deals with the right of the existence of entire 
human groups. Adoption of the Gen ocide Convention by 
the General Assembly December 9, 1948, marl:.::ed the first 
15 
The Covenant of Human Rights (see Appendix). 
18 
time in history that States agreed to bind themselves in 
solemn covenant to subject their own nationals to 
international penal law. Article 1 of the Convention 
makes genocide, whether committed in time of peace or 
16 
in time of war, a crime under international law. 
Article 2 defines genocide; and Articles 3 and 4 make 
liable for punishment "constitutionally responsible 
17 
rulers, public officials, and private individuals." 
VIII. SUMMP.RY 
In our consideration of the human rights proposals 
we have noted that: 
1. 'rhe Declaration is the minor part of the 
International Bill of Human Ri ghts in that it is not 
binding on the nations. As a d ocument enumerating es-
sential and fundamental rights and freedoms for human 
beings all over t he world, the Declaration plays a 
vi tal part. 
2. Since it will implement and enforce most of 
the rights suggested in the Declaration, the Covenant 
will be pivotal to the United Nati ons Bill .of Human 
Rights . 
16 
'rhe C onven ti on on Genocide (see A ppend.ix). 
17--- --
Ibid. 
19 
3. The Genocide Convention is a s·epara te document 
which is obligatory to all signatory nations. It 
considers the existence of entire racial, ethnical , and 
religious gr oups. 
An understanding of the components of the human rights 
proposals equips us to analyze the fa ctors which moti va.ted 
the f ·ormulation of American Bar Ass ociation's policy. 
20 
CHAPTER III 
TI~ FOR~~f1ATION OF POLICY 
I. INTRODUC'riON 
The International Bill of Human Rights and Genocide 
Convention discussed in Chapter II was opposed by the 
American Bar Association. In this chapter it is intended 
to treat t he ABA in its formulation of policy concerning 
the proposals. The Bar Association 's policy was formu-
lated by the Special Committee on Peace and Law Through 
the United Nati ons, the committee created by the House 
of Delegates, the g overning body of the ABA , for the 
purpose o1' studying the proposals of the United Nations 
Human Rights Commission. 
Because consideration of the United Nations Bill of 
Human Rights and Genocide Convention took priority over 
other developments or the Bar Associat ion year 1948-1949, 
President Frank E . Holman worked closely with the Special 
Peace and Law Committee in its forraulation of policy and 
sought to mobilize opposition to the m~ proposals by the 
State and City Bar Associations. 
21 
II. THE SPECIAL COI\IIviiTTEE ON PEACE Al\l""D LAW THROUGH THE 
UNITED NA TIONS 
The Peace and Law Committee served as the over-all 
formulator of ABA policy concerning the human rights 
proposals. Comprising the committ ee were the following 
members: Chairman, William L. Ransom, New York, New 
York; F'rederic IVI . Mille, Des Moines, Iowa; Deane c. 
Davis, St. Barre, Vermont; Ge orge A. Finch, Washington, 
D. C.; OrieL. Phillips, Denver, Colorado; Arthur G. 
Powell, Atlanta, Georgia; Carl B. Rix , Milwaukee, Wis-
consin; and Alfred J. Schweppe, Seattle, Washington. 
As is evident the geographical distribution of the com-
mittee membership comprised all the principal regions of 
the United States. In this way r egional points of view 
would be represented in all their variety. 
Af'ter studying the proposals and deciding that they 
were not suitable for promulgation by the United Nations 
Or5anization, this group of lawyers desired that the 
State and Gi ty Bar Associations consider the documents 
and submit opinions to the Peace and Law Committee. For 
t h is pur pose the committee utilized the American Bar 
Association Journal. Control of t he Journal was in-
evitable because the chairman of t he Peace and Law 
Committee served as edi t or-in-chief, and members of the 
cort1.rni ttee pa rticipated as editors on t he eai torial star~f. 
If 22 
Articles on "How to Make Your Views Kn own" as well as the 
day-by-day proposals of the Human Rights Commission were 
printed in the Hournal. 
As it is the ai m of any nation-wide pressure group 
in considering a piece of J.B gislation to have its whole 
organizational machinery united for action, we can see 
the value in the comrnittee's request t hat State and City 
Associations submit opinions on the proposals. 
President Frank E . Holman. 
As ex officio member of the Peace and Law Committee, 
President Holman took interest in the work of the 
Committee on Peace and Law Through the United Nations. 
Concurring with the other members of the co~nittee that 
the human ri ghts proposals should be opposed, Presi dent 
Holman urged that similar opinions be submitted to the 
corrunittee by the State and City Bar Associations. In 
addresses to State and City Bars, he took every oppor-
tunity to point out the defects of the proposals and to 
1 
urge action against them. In his address to the members 
of the California State Bar Association in November, 
1948, he emphasized the f act that most la·wyers had given 
little or n o a ttention to t h e extraordinary and revo-
1 
American Bar Association Journal, 34:1025, November, 
1948. 
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lutionary character of the documents when their provisions, 
if put into force, would directly affect our whole consti-
2 
tutional system. Similar statements were made by Presi-
3 
dent Holman in almost every State and City Bar .Association. 
Thus, President Hobnan's activities helped to carry 
out the conm.dttee's program of securing opinions from 
State and City Associations. His action was directed 
also toward a united stand on the human rights proposals. 
The New York City and State Ass ociations . 
The New York City and State Bar Associations were 
the only two units ~o go on record in reply to the Peace 
and Law Co~1dttee 1 s request. Both concurred altogether 
4 
in opposi tion to the International Bi ll of Human Rights , 
but the New York City Bar Association dissented on the 
5 
question of the Genocide Convention. 
Despite the minor divergence of the New York City 
Bar Ass ociation, in general the total position of the 
2 
Ibid. 
3-
Ibid. 
4--
American Bar Association Journal, 04:524-525, 
June, 1948. 
New York State Bar Association Bulletin, 22:4-5, 
February, ·1'90a 
5 
New York Times, March 9, 1949. 
24 
Peace and Law Corm~ttee was overwhelmingly sustained by 
all constituent units . At any rate no significant oppo-
sition was recorded from units of the organization. 
However, among individual members, distinguished persons 
who vig orously opposed the American Bar Association 's 
position were Representative Emanuel Cellar of New 
York; Robert P. Patterson, former Secretary of War; 
Philip C. Jessup, Ambassador-at-large ; General Patrick 
J . Hurley, former Secretary of War and former Ambassador 
to China; and JomL Foster Dulles, special adviser to the 
Secretary of State. 
III. ARGUMENTS Ii' OR OPPOSING THE PROPOSALS 
Principal reasons for opposing the proposals. 
The main ABA arguJnents against the proposals will 
be presented first. The Bar Association is of the 
opinion that the Bill of Human Rights and Genocide Con-
vention cannot be promulgated between totalitarian and 
democratic countries, and such promulgation would mean 
that totalitarian concepts might be engrafted on our 
6 
s ystem of jurisprudence. Further explaining this the 
ABA says that Article 3 of the Covenant requires the 
nations to supply explanations to the United Nations. 
6American Bar Association Reports, Volume 73, 1948, 
n .!l.R:or\ 
25 
Compliance with these requests for explana·tions mi ght in 
itself become burdensome because it concerns domestic 
affairs primarily, and if the purpose of the provision 
is to attain some degree of uniformity among nations we 
may be told, if the Communist and dictator nations muster 
a majority at any time in the United Nations, "y ou must 
enforce freedom our way;" or we may be called upon by 
force of arms to compel the Communist dictator nations 
7 
to enforce our notions of freedom. 
The American Bar Association's contention that 
democracy, freedom, and human rights are not synonymous 
with suppression and dictatorship is evident; however a 
compromise between the States is necessary in drafting 
the proposals, as all legislation, every resolution, and 
every treaty represents a final compromise. 
One of the Bar's most important argument against the 
Genocide Convention is that public officials involved in 
race riots and segregation, and advocates of birth 
8 
control would be tried in international tribm~als. In 
describing how this would happen, the Bar group relates 
three examples. First, there may occur again in some 
1948. 
7 
American Bar Association Journal, 34:984, November, 
a 
Ibid. 
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part of this country an incident such as the race riots 
that actually occurred in Detroit, and. some years ago in 
New Orleans in connection with the Italians, and as 
conceivably might have occurred during the last war in 
connection with the J apanese on the West Coast. In t hese 
cas es, if the c ity or state authori ties attempting honest-
ly to suppress s uc h riots are cha rged with not having 
taken adequate measures to protect the racial group in-
valved, in view of the fact ~ members of a race were 
9 
killed, this would be 11 complicity i n genocide" and 
would subject our public officia ls t o trial in an inter-
10 
national tribunal. 
Second, even in Northern states colored recruits to 
the national guard are segregated but are equally well-
cared for and housed. This ·may, nevertheless, be an act 
of gen ocide since it may be claimed to inflict 11 mental 
11 
harm" on t he members of a race, and the state involved 
and all its public of ficials may be charged in an intel'"'-
12 
national court with having commi tt ed an act of genocide. 
Third, it is a part of the law of genocide to op-
pose measures i nt ended to prevent births within a particular 
9 
The Convention~ Genocide (see Appendix). 
1~ 
American Bar Association Journal, loc. cit. 
11 - --
The Convention on Genocide (see Appendix). 
12- -
American Bar Association Journal, loc. cit. 
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group; and therefore an organization advocating birth 
control may be punishable in an interna,tional tribunal 
13 
for "complicity in genocide. 11 
The Bar's opposition to the Genocide Convention on 
the above assumptions seems to illlsconstrue the purpose 
of' the Convention. The honest suppression of race riots 
is not synonymous with genocide. Genocide, as inter-
preted by the United Nations Commission means the de-
liberate destruction "in whole or in part" of a national, 
ethnical, racial or religious group. If all births within 
a particular group were to be prevented, eventually the 
entire group would be exterminated. This interpretation 
of Article 2 of the Genocide Convention is more~ feasible 
than the Bar's con·cention that any group advocating birth 
control may be punishable. On the other hand the Bar 
group's argument may be justifiable if the group has in 
mind the probability that America's officials may be 
interrogated in an international tribunal concerning the 
examples previously mentioned if a formal allegation 
ensues. 
The ABA further argues that in the case of a federal 
government like the United States, our government would 
be called upon to furnish all sorts of reports and ex-
13 
American Bar Association Journal, loc. cit. 
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=~r==~====-===4=== I planations not only of its own conduct but the conduct of 
eve·ry other unit of' goverrunent, such as counties and cities. 
Proposals like the Covenant on Human Ri ghts and - the Genocide 
Convention would abolish all independence of local units 
14 
of the United States government. 
With this contention, the Bar group has in mind 
the fact that a treaty ratii'ied by the United States be-
comes a part of the supreme law of our lahd, and thei•efore 
when the United States ratifies a treaty the laws of the 
individual states cannot contravene the treaty. Thus, 
if the United States ratifies a treaty condoning the right 
of all peoples of t he world to travel and live in any part 
of the United States as they choose, a state law f or-
bidding certain peoples ·t; o live or travel in certain areas 
would automatically become void on the grounds of being 
c6ntrary to a federal treaty~ 
The final most important argument against the pro-
posals is that the nature of the United Nati ons is in-
compatible with the International Bill of Human Rights 
15 
and the Genocide Convention. As an organization pledged 
to ·international cooperation, the United Nations operates 
on an international level with government meeting govern-
rnent. The United Nati ons proposals, says the Bar group, 
14 
American Bar Association Journal,. loc. cit. 
15 
American Bar Association .Reports , loc. cit. 
.. 
have nothing to do directly with the relations between a 
government or State and the individual citizens thereof; 
basically they relate to internal affairs, not to inter-
national matters. Thus, in order to enforce the pro-
visions of a bill of rights or a genocide convention, the 
United Nations would have to interfere continually and 
minutely in the internal affairs of member nations. Ac-
cording to the ABA, the establishment of procedure whereby 
individuals, associations, or groups may bring complaints 
for charges of violations of a convention or a covenant 
before any council, conmussion, or subordinate agency of 
the United Nations is changing the traditional form 
16 
of international relations. 
'I'he Bar Association here notes that the implemen-
tation of the human rights proposa.Ls would represent a 
departure from traditional procedures. 'l'he United Nations 
itself is an organization of sovereign S·iJates and that, 
generally speaking, traditional international law reg-
ulates legal relationships, rights and duties, among 
States. Accordingly, the individual has no status in 
tradi tiona 1 international law and he cannot, in particular, 
be the repository of subjective international rights. 
However, this concept of international relations 
is challenged by modern legal thought. The inadequacy 
16 
American Bar Association Journal, loc. cit. 
I 
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o:t' the traditional concept of international law is keenly 
.felt and is emphasized by an increasing number of the most 
serious students of the law. There is a growing tendency 
towards a system of international law in which the in-
dividual would be endowed with direct rights and respon-
sibilities of an international cll..aracter, among them the 
right to enjoy the protection of his fundamental human 
rights by the organized international community. 
Thus, in his introduction to A Modern Law of Nations, 
Professor Philip C. Jessup, former Deputy Representative 
on the Security Council, and pr esently Ambassador at Large 
declares: 
It is the purpose of this book to exnlore 
some of the possible bases of a modern law of 
nations ••••••••••• 
Two points in particular are singled out 
as a keystone of a revised international legal 
order. IJ:'he first is the point that inter-
national law, like national law, must be directly 
applicable to t b.e individual. It must not 
continue to be l'emote from him, as in the tra-
ditional international law, wlucb is considered 
to be applicable to States alone and not to 
individuals. The second point is that there 
must be basic recognition of the interest which 
the whole society has in the observance of its 
law. Breaches of the law must no longer be 
considered the concern of only the ~tates 17 
directly and prinmrily concerned ••••••••••• 
Other contentions of lesser i mportance • . 
Now we move to additional arguments against the 
17Philip c. Jessup, A Modern Law of Nations(Uew York: 
MacMillan Co., 1948), Introduction:--
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human rights proposals. F'irst, the ABA is dissatisfied 
with the personnel of the Commission in that they lack 
necessary experience. The Conmdssion's work does not 
reflect careful and competent legal draftsmanship. The 
Bar briefly describes a few of t he members of the Commission . 
Mrs . Eleanor Roosevelt, Chairman of the Commission and 
sole United States representative, ,is not a person in any 
sense trained in legal draftsmanship; she is primari ly a 
18 
social reformer. Australia 's representative, Colonel 
William Roy Hodgson, is by training a military man and 
a person whose experience has been confined to g overnment 
19 
service. The United Kingdom's representative, Charles 
Dukes, is a person with no legal training and no f'amil -
iarity with legal draftsmanshi p ; he is a trade unionist 
20 
by proi'essi on. 
Recognizing this need, the Human Rights Commission, 
in drawing up its proposals, received appropriate legal 
advice from members of the International Court of Justice. 
Second, the ABA concludes that the interests of world 
peace and amity would not be served by a court of human 
22 
rights. The lack of human rights doesn't cause vmr. 
18 
21 
American Bar Ass ociation Journal, 35:624, August, 1949 
19rbid. 
20rbid. 
2l~ican Bar Ass ociation Journal, 35:283,April, 1949. 
22American Bar Association Journal, loc. ~· 
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-A third world war would not be prevented by the adoption 
or a Covenant and Declaration of Human Rights. The reasons 
given for this are that at the time Germany launched World 
Wars I and II, she had the most advanced social and ec-
onomic program of any nation in the world, with a universal 
social security system that reached practically all the 
citizenry and a condition of practically full employment 
of her people. Considerations which led Germany to ini-
tiate a war as an instrument of' nD ti onal policy were not 
the result of her people on either occasion being ill-housed, 
ill-fed or ill-clothed. Even on the political side the 
existence of an International Bill of Rights would not have 
23 
a.ff'ected the German people. 
Tb.ira, the Bar Association desires that articles 
24 
within the documents be limited. These are enumera-
ted as follows: Article 13 of the Declaration says that 
"everyone has the right to freedom of movement and resi-
dence within the borders of each State. 11 Article 14 
states t hat "everyone has the right to seek and enjoy 
in other countries in the world asylum from persecution." 
This construction could easily mean that persons from 
other countries in the world, finding themselves per-
23 
American Bar Association Journal, loc. cit. 
24 
American Bar Association Reports, loc. cit. 
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secuted, can move into the United States and stay here as 
long as they see fit. Article 16 provides that 11 men and 
women of full age, without any lirrutation due to race , 
na tionality, or religion, shall have the ri ght to marry 
and to found a family." This means, according to the ABA , 
that mixed marriages between the races are allow able with-
out regard to state or national law or policy forbidding 
such marriages. Articles 18 and 19 are too loosely phrased. 
ffFreedom of tnought and opinion and expressiont' could mean 
that Communists and other subversives are free to impart 
their d octrines and undermine our institutions without; the 
right on the part of our government to prosecute or deport 
25 
them. 
The Bar group also desires that Arti cles l, 2 , and 
26 
3 of the Convention on Genocide be limited. These 
articles contain too many vague meanings, and even men of 
intellie;ence would be forced to guess at their meaning , 
thus making for differences of interpretation. What is a 
part of a national , ethnical, racial or religious group--
one member, two menmers, how many ? If an act was one with 
intent to destroy two members of a group, although not 
actuated by malice toward t he group as such, would that 
be genocide? 
25 
American Bar Association Reports, Volume 74 , 1949 , 
P• 439. 
26 
Ibid . 
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Recognizing that clauses in the documents should be 
distinct in order to avoid misinterpretation, let us ex-
amine the articles of the Declaration which the Bar group 
describes as lacking precision. 
Article 13 of the Declaration states that "Everyone 
has the right to freedom of movement and residence within 
the borders of each State. Everyone has the right to 
leave any country, including his own, and to return to 
his country." The vagueness of this article is evident 
since it does not limit the right of movement and residence, 
even in time of war or rebellion. 
Article 14 is qualified to a certain extent, but ita 
phrasing is also broad. T.he article holds that "Everyone 
has the right to seek and to enjoy in other countries asy-
lum from persecution. 'l'hia right may not be involced in 
the case of persecutions genuinely arising from non-po-
litical crimes or from acts contrary to the principles of 
the United Nations. 11 'l1he only phrase that lirrdts the 
article is that "this right may not be invoked in the case 
of persecutions arising from non-political crimes. 11 In 
regard to Article 14 1s vagueness, the phrase "acts contrary 
to the pl""inciples and purposes of the United Na tiona 11 may 
be interpreted differently. 
On the other hand, Article 16 of the Declaration is 
self-explanatory. The article states that "Men and 
women of full age, without any limitation due to race, 
35 
nationality, or religion, have t he right ·t;o marry and to 
found a f'amily. They are entitled to e qual rights as to 
marriage, during mai•riage and at its dissolution. Marriage 
shall be entered into only with the free and full consent 
of the intending spouses. The family is the natural and 
fundamental group unit of society and it is entitled to 
protection by society and the State." That many people 
would oppose mixed marriages is true. This is what the 
Bar group opposes and not the indei'initeness of the 
article. 
The Bar 's criticism of Article 19 may seem insigni-
fican·t to the casual reader, but on March 4, 1949, a 
formal complaint was filed with the United Nations con-
demning the trial of the 11 Conrnunists in the federal 
court in Ne·w York as a violation of Article 19 of the 
11 Uni versa1 Declarat;ion of Human Rights • 1' Article 19 
reads: "Everyone has the right to freedom of opinion 
and expression; this right includes freedom to hold opin-
ions without interference and to seek, receive·and im-
part info~mation through any media and regardless of 
frontiers • 11 A qualification of Article 19 is justifi-
able on the grounds that the receiving and imparting of 
various political doctrines may be considered by some 
states as subversive and detrimental to their systems 
of g overnment . 
Finally, the ABA disapproves of the manner in which 
36 
27 
the Declarati on of' Human Ri ghts became effective. Pro-
mulgation of the Declaration by the General Assembly with-
out ratification of it by the individual States is against 
the runerican tradition of representative government. In 
the United States laws affecting the citizen's life, liberty, 
and property are passed by established agencies of repre-
senta ti ve govel"nment, the Senate or House of Representa -
tives, or by state legislatures. The International Bill of 
Human Rights is made effective by and through adoption 
of a Declaration by the United Nations Assembly and approval 
by the - President and State Department. In this manner the 
fundamental rights and liberties of the citizens of this 
country and their definition would be declared, and in 
effect legislated for them, without their own votes or the 
votes of their duly elected representatives. The Bar 
group describes this as a dangerous, far-reaching and rev-
olutionary change in the pr ocess of constitutional g overn-
28 
ment. 
A g ood point is presented by the American Bar Associ-
ation. However, it must be kept in mind that the Declaration 
is not an obligatory treaty binding on the Powers . On the 
other band, the Genocide Convention, if accepted by the na-
tions, places them under legal obligation. Thus, aftei• 
27 
runerican Bar Association Reports, loc. cit. 
28 
.American Bar Association Reports, loc. cit. 
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the Convention was adopted by the General Assembly of the 
United Nations , it was irmnediately sent to the individual 
29 
States for ratification. 
IV. SUMMARY 
YVhile observing the American Bar Association in the 
actual process of i'ormulating its policy on the human 
rights proposals, we have also witnessed the entire orga -
nizational machinery of the Association being brought to 
bear upon a specific sector of international affairs. 
Slight opposition to the 1-i.merican Bar Association's pollcy 
on the part of individual members has been not;ed as well 
as the partial opposition of the New York City Bar Asso-
ciation. 
The policy of the American Bar Association as form-
ulated by the Peace and Law Gommi ttee contained many 
arguments which varied in their cogency and validity. 
Now we shall proceed to the consideration of' the 
me thods employed by the Ass ociation to render its policy 
effective. 
29 
This argument was made by the American Bar Associ-
ation before it knew the legal character of the Declaration. 
American Bar Ass ociation Reports, loc. cit. 
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CI-I.AP1'ER IV 
PHESSURE ACTIVI'l'IES OF' 1'HE AMBRICAN BAR ASSOCIATION IN 
OPPOSI NG 'i'Illi UNI 'l'ED NATIONS BILL OF IIUM'AN RIGH'11S AND 
GENOCIDE CONVEN'l1I ON 
I. I NTRODUC'i1ION 
In opposi~~ the human rights proposals the American 
Bar Association worked on the international and national 
levels. In exerting pressure on the international level, 
specific tecb~iques· were used by the Bar in order to be-
come acknowledged by the Human Ri ghts Commission and the 
General Assembly of the United Nati ons . The uniqueness 
of the Bar group's action on the United States government 
is found not in any unusual pressure tactics, but in the 
Association 's use of its national government as an avenue 
through which it might oppose the proposals. 
In this chapter we shall discus s the ABA 's pressure 
activities and their effect on the Human 'Rights Gow.mission 
and the General Assembl y of the United Nations . We s hall 
also consider the action of the Bar Association on the 
State Department and t he Senate of the United States 
governraent. Finally , a conc lusion is drawn concerning the 
Bar Association's activities on both levels. 
I 
I 
I 
I 
II. ON THE UNITED NATIONS 
The Commission on Human Rights. 
The Human Rights Commission was subjected to the 
pressure techniques and activities of' the Amerlcan Bar 
Association. When the Comnission began drafting an Inter-
national Bill of Hu1~n Rights, the American Bar Association 
submitted to the Commission the request that the Commis-
sion consult the Bar as a national non-governn1ental agency 
1 
able to provide expert legal assistance. 1'he group also 
submitted to the Commi ssion ideas of what an international 
bill of rights should contain. This was done in order to 
show the Bar group's interest in the subject of human 
2 
rights on the international level. 
Because of the fact that national non-gove1-nmental 
organizations were not recognized and accredited as organs 
of public opinion or agencies of expert assistance in 
pa tricular fields within the C om1nission, the American Bar 
Association lost its most valuable method of exerting 
pressUl~e on the Human Rights Comwission. The only orga-
nizations that participate in an advisory capacity within 
the Conunission on Human Rights are international non-
1 
American Bar Association Reports, Volume 71, 1946, 
p. 365. 
2 
Ibid. 
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THE AMERICAN BAR ASSOCIATION IN ACTION ON TH:F: PROPOSALS 
I The UN Bill of Human Rights and Genocide Convention 
I Department of StateJ I General Assembly_j 
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3 
governmental organizations. 
Immediately after the draft proposals on human rights 
were created, the ABA began to effect pressure on the 
Commission through submitting resolu·i;ions to it. On 
February 24, 1948, the American Bar Association sub~ 
mitted its arguments against the Commission's proposals. 
First , the Bar group opposed the suggestion to create an 
International Court of Human Rights . Second, the group 
recon~ended that the Comnussion abandon the idea of ere-
ating a standing committ ee und.er the auspices of the 
United Nations Economic and Social Council with pm~ers and 
duties of receiving, investigating, and endeavoring to 
adjust or settle complaints or charges brought to it by 
a State, or by individuals, associations or groups, that 
violations of human rights have been committed within a 
State. Third, the ABA opposed the giving of individuals, 
associations, or groups the right to bring complaints for 
charges of violations of human rights on the g rounds that 
this right should only be possessed by the individual 
States who have become bound by the Covenant. Finally, 
the group recommended that the International Bill of Rights 
not be presented to the General Assembly in 1948 for its 
- 4 
approval and adoption. 
3 
First Session oi' the United Nations Commission on 
Human Rights, loc. cit.--
4 
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This method of' exerting .pressure on the Conunission was 
powerless in terms of actually accomplishing the Bar group's 
aims. The secretive manner in which the Human Rights Com-
mission handles outside pressure makes any group 's activi-
ties opposing the Commission's work inef'fective. The Human 
Rights Commission does not subject itself to the pressure 
of outside groups . Representatives of outside pressure 
groups are f orbidden to attend the Commission's meetings. 
If any person or group wants to make suggestions to the 
Human Rights Commission i t may do so through communications 
which are dealt with by an ad hoc committee which meets 
shortly before each Commission's session to review confi-
dentially the cow..munications. Ai'ter considering the sug-
gestions , the ad hoc cor~ttee reports to the Commission 
as it deems appropriate; and this committee report is not 
available for public information. Even the communica tions 
in whi ch authors specifically request the divulging of 
5 
names are restricted documents. 
Thus, ABA arguments were probably read, but we .may 
conclude that they had little or no weight in terms of' 
affecting the Commission's preparation of the human rights 
proposals. 
5 
Officia l Records of the Economic and Social Council, 
1949, p. 7. -----
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The General Assembly. 
The non-acceptance o1' the American Bar Association's 
po.Licy by the Human .hights Commission proved that more 
action was needed in order that the Bar might receive a 
heariP~. Therefore, attention was directed on the General 
Assembly. In effecting pressure on the General Assembly, 
the ABA solicited the cooperation of the Canadian Bar 
Association. On September 9, 1948, the two Bar Associations 
sent joint resolutions to the General Assembly meeting at 
Paris to the effect that the Declaration and Covenant should 
not be approved and ~dopted by the General Assembly, that 
6 
their form and content were not suitable for promulgat;i.on. 
The two Bars asked that Assembly action be deferred until 
the l awyers of the respective countries be heard on the 
documents, and that under no circumstances should the 
Declaration become effective by promulgation by the General 
7 
Assembly without ratil'ication by the individual States. 
Since the General Assembly unanimously adopted the 
Convention on Genocide December 9, 1948, and made the 
Declaration effective Dec.ember 10, 1948, the pressure of 
the American and Canadian Bars was fruitless. We may 
! · conclude, therefore, that the Canadian and American Bars 
demonstrated their inability to secure non-adoption of the 
proposals by the General Assembly of the United Nations. 
6 
Ibid. 
7 Ibid. 
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III. ON THE UNITED STATES GOVERIDv~!T 
In its pressure activities against the huraan rights 
proposals, the American Bar Association sought considera-
tion from the United States through its State Department 
and senate. 
The Department of State. 
Tactics were used by the American Bar Association to 
pressure the Department of State. In November 1948 the 
President of t he Association sent a telegram to the Sec-
retary of State, George C. Marshall, requesting t hat the 
American delegation oppose the International Bill of Human 
Rights, then on the agenda for adoption by the General As-
sembly of the Uni ted Nations, until advice was given by 
8 
Ameri can lawyers. Secretary of State Marshall replied 
t hat the prospective Declaration of Human Ri ghts 11 is merely 
declaratory in character and does not purport to place inter-
national le gal obligations upon national governments." 
Mars hall continued: 
11 I appreciate the interest which t he 
American Bar Association has sh mvn in the 
matter and I hope that the Department of 
State will have the benefit of your ad-
vice in the preparation of t h e Inf~rna­
tional Covenant on Human Ri ghts." 
9 
8American Bar Association Reports, Volume 74, 1949, 
pp. 4 77-478. 
9Ibid. 
10I bid. 
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A month later the Ameri can Bar Association received a 
communication from the Office of Public Affairs in the 
State Department: 
"As you know t h e Depart:c1ent of' State 
is most anxious to have the views of t he 
Bar group particularly on the Draft 
Covenant on Human Ri ghts which will be 
considered at the next sessi££ of the 
Comra.ission on Human Ri ghts." 
The i1nmediate response to and recognition of the 
American Bar Association by the Department of State are 
evide1:1~ces of the Bar 1 s effectiveness on the Unit;ed States 
g overnment . 
After acknowledgement by the State Department, the 
American Bar Association was able to present its policy 
more effectively. In a State Department conference in 
January of 1949 the Bar group helped revise the Human 
Ri ghts Covenant for submission to the United Nations 
Commission by the United S·t;a tes delegation. The United 
States delega ti on, in the fifth session of the Human 
Right s Commission dealing with the Covenant, suggested 
12 
i mplementation on the national level. Our gover-.nment 
opposed the creation of a n ew and separate International 
ll 
American Bar Association Journal, loc. cit. 
12 
American Bar As sociation Reports, Volume 74, 1949, 
p . 485. 
From the Report of t h e Fif th Session of the 
Commissi'Oilon Human Ri ghts-;<5fficial Recordsof""""the 
Economic anaSocial Council, 1949' p . 6. I' 
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13 
Court of Human Rights. Our g overnment opposed the giving 
to individuals, associations, or groups the righ t to com-
plain of violations of human rights to the United Nations . 
our goverruuent also opposed the creation of a. permanent 
corrMittee to receive , consider, and act on charges or 
comPlaints of alleged violations of the Covenant of Human 
- 15 
Rights. Great Britain followed t he United States policy 
16 
in that she desired enforcement on the national level. 
In the Commission's fifth session lVli' . Henri Laugier , a 
member of t he Secretariat; and representatives of Dennmrk 
and Lebanon charged that the delegates within the Comraission 
were favoring a limited, weak and disastrous Covenant on 
human rights, and that the United States and Great Britain 
17 
showed a "change of heart. 11 
We are able to see ABA philosophy in our government's 
proposals at the Fifth Session of t he Human Rights Commis-
sion. 'I'he conclus i on may be reached that ABA opinion v1as 
effective in the Human !lights Conunission by agency of the 
United States delegation because the Bar Association was 
Ibid. 
14--
Ibid. 
15--
Ibid. 
16-
Ibid. lr;--
New Yorlc Times , November 9 , 1949, p. 31. 
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the only group at the State Department Conference opposing 
the i mplementation of the Covene.nt on the international 
level, giving individuals a status in intern ational re-
lations, and opposing the creation of a permanent conlliuttee 
to receive, consider, and act on charges or complaints of 
18 
claimed violations of human rights • 
Anot;her method was used by the American Bar As sociation 
in order to show its sincerity and to establish :inore fi1 ... mly 
its p olicy in the State Department. James Simarian of the 
State Department's legal staff was invited to attend a 
grou.p of regional conferences sponsored by the Bar . ':Phe 
purpose of these conferences was to d is.cuss the legal and 
constitutional defects of the human rights proposals . 
'l'hese conferences were held in the following cities: 
Boston, Omaha, Tulsa, Chicago , Deti•oi t, Milwaukee, New 
Orleans, Dallas , Savann.ah , Seatt;le, St . Louis, Cleveland , 
Denver, San Francisco, Birmingham, and Mi1n~eapolis. A 
group of lawyers of each of the cities where the con-
ferences we re held, in addition to .American Bar Ass ocia ti on 
19 
r•epresenta ti ves, attended the meetings . 
j\lr . Simarian 1s attendance at t h ese conferences 
showed his intel~est in the Bar g roup 1s objectives. 'l'his 
helped not only to show the Bar ' s present aims, but to lay 
18 
New York 'I'imes, April 15, 1950 . 
19--
American Bar Assoc iation Reports , loc. cit. 
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the basis for smoother collaboration between the State 
Department and the ABA on the Human Rights Conwission 
in the future. 
The United States Senate. 
The American Bar Association saw its more effective 
method of opposing t he Genocide Convention through the 
United States Senate since the Convention was submitted to 
t he Senate for ratification, July 15, 1949. On September 
9, 1949, the Ame r ican Bar Association sent resolutions to 
the Senate urging its delay of ratification of the Genocide 
Convention until the opinions o1' American lawy er s could be 
20 
given concerning it. The Sena te Foreign Rela tions Sub-
Committee held hearings on the Conven:t;ion and invited the 
21 
American Bar J.l.ssocia ti on to give its views. 
On January 25, 1950, t he Bar group a rgued befo r>e the 
Sena te F'or eign Rela t i ons Sub-Commi t tee that t he United 
States should not ratify the Convention because ·the killing 
of a small portion of a racial group might be considered 
genocide under t he Convention. The group also contended 
that t he Convention would abolish the reserved powers of 
the individual states of the Uni ted States; that race 
riots could be "complicity in genocide;" and that the 
20 
American Bar Association Journal, loc. cit. 
21 
New York Times, September 9, 1949, p. 1. 
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term "mental harm11 in the Convention might refer to the 
22 
separation of races or segregation. And finally, the 
Convention in forbidding "direct and public incitement 
to cormni t genocide n infringes openly on freedom of speech 
and freedom of the press. 
The Convention on Genocide has been delayed in the 
Senate Foreign Relati ons Sub-Cor&nittee since its remit-
tance for ratification. The Senate Foreign Relati ons 
Sub-Committee listed the following reservations for Com-
mittee approval: 
1. The United States government in 
ratifying the Convention on Genocide under-
stands and construes the crime of genocide, 
which it undertakes to punish in accordance 
with this convention, to mean the commission 
of any of the acts in Article 9 of the Con-
vention, with the intent to destroy an en-
tire national, ethnical, racial or religious 
group within the t;erritory of the United 
States in such a manner as to aff'ect the group 
concerned. 
2. That the United States government 
understands and construes the words "mental 
harra" appearing in Article 1 of the Conven-
tion to mean physical permanent injury to 
mental facilities. 
3. The United States government under~ 
stands and construes the words "complicity 
in genocide" to mean participation before and 
after the fact and aiding and abetting in the 
commission of the crime of genocide. 
4. In giving its advice and consent. to the 
Covenant on the prevention and punisl~ent of 
the crime of genocide the Senate of the United 
22 
New York Times , January 26, 1950, p. 9. 
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States of America does so considering this to 
be an exercise of the authority of the Federal 
government to define and punish offenses a-
gainst the law of nations, expressly conferred 
by Article 1, Section 8, Clause 10 of the 
United States Constitution, and consequently, 
the traditional jurisdiction of the s everal 
states of the Un~Qn with regard to c~ime is in 
no way abridged. u 
The American Bar Associati on's policy is seen in the 
Senate Poreign Relations Sub-Committee's reservations. 
For instance, the Bar's objection that race riots and 
segregation may be considered to be genocide is over-
come by the "understanding" that a crime could be con-
sidered genocide only when it affected "the entire 
24 . 
group concerned.'' The argument that the Convention 
abolishes the reserved powers of the individual states 
of the United States is overcome by reservation 4: "In 
giving its advice and consent to the ratification of the 
Covenant on the prevention and punishment of the crime of 
g enocide the Senate of the United States of America does 
so considering this to be an exercise of the authority 
of the Federal government to define and punish offenses 
against the law of nations, expressly conferred by 
Article 1, Section 8, Clause 10 of the United States 
Constitution, and consequently, the traditional juris-
diction of the several states of the Union with regard 
to crime is in no way abridged . 
23rbid. 
24rbid. 
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We may also conclude that the .American Bar Association 
was ei'i'ective in delaying United States rati1'ication of 
the Genocide Convention. · In order for the Convention to 
become binding it must be ratified by twenty States . Only 
eight have ratified; these are: Australia, Norway, Ice-
land, Ethiopia, Guatemala, Ecuador, Israel, Panama, 
Philippines, and Liberia. 
IV. CONCLUSION 
It has been evident from our study that the Am.erican 
Bar Ass ociation , in opposing t he human rights proposals, 
used two methods of a t·back. The first was employed o:h 
the United Nat ions t hrough its Human Rights Commission 
and General Assembly . The second was exerted on the 
United States gover.rrment through the Department of Sta~e 
and the Senate . 
By reason of its basic composition as a private 
non-g overnmental organization without recognition by the 
Co~~ssion as possessing consultative status, the American 
Bar Associati on was unable to make its views and pqlicies 
prevail directly within the Commission. It will also be 
remembered in this connection t ha t the Commissi on was not 
decisively influenced by pressures ordinarily wielded by 
a national pressure group, chiefly because of the non-
publi'C character of its procedures. 
In the case of the United States government, by 
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virtue of the tremendous prestige and profound influence of 
the membership of the American Bar Association, the State 
Department inevitably regarded and considered the communi-
cations and activiti es of the Association with great in-
terest. Likewise the Senate Foreign Relations Sub-Com-
mittee , in abiding by the same factors , paid similar 
attention to the Ba r group. It was by the f oregoing means 
that the American Bar Association was enabled to play a 
significant and i mportant role in opposing the human 
rights proposals. 
• 
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CHAPTERV 
SUMMARY 
The United Nations Bill of Human Rights consists 
of two parts: a Declaration stating aspirations for 
nations in the treatment of their nationals, and a Cove-
nant containing implementation and. enforcement measures. 
The Genocide Convention is a separate document dealing 
with the right of existence of entire racial, religious, 
and ethnical groups. 
The American Bar As sociation, a domestic pressure 
group, opposed the proposals. The main ABA arguments 
against the human rights proposals a.re three: the pro-
posals are unworkable between "democratic" and "totali-
tarian" States; an implementation or enforcement of the 
human rights proposals would mean that international tri-
bunals could completely supplant national ·tribunals and 
that the reserved powers of the individual states of the 
United States would be de stroyed; and the proposals 
contradict traditional international relations. The legal 
incompetency of the members of the Human Rights Commission 
to draft the proposals, the impossibility of a court of 
human rights to serve the interests of world peace, vague-
II 
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ness of the proposals, and disapproval of the manner in 
which the Declaration became effective are ABA contentions 
of lesser importance. 
ABA final policy on the proposals was opposed by 
individual members of national and international prestige . 
The Bar group 's policy as formulated by the Special 
Committee on Peace and Law 'l'hrough the United Nations 
was partly opposed by the New York City Bar Association . 
As the purpose of this research is to study and 
analyze the pressure activities of the American Bar 
Association, a domestic pressure group , against a piece 
of legislative action by the United Nations , an inter-
national organization; the following are noted: 
First, the American Bar Association exerted pressure 
against the human rights proposals on the Human Rights 
Commission and the General Assembly of the United Nations. 
ABA action on the Human Rights Commission and the General 
Assembly included procedure to become recognized and 
activities t o render effective its policy. The non-recog-
nition of the American Bar Association as a national 
non-governmental consultant within the Commission; the 
non-subjection of the Commission to the Bar group's 
pressure; and the unanimous adoption of the Declaration 
of Human Itights and the Convention on Genocide by the 
General Assembly are evidences that the ABA proved un-
able to affect the proposals by its pressure activities 
I 
I 
I 
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on the international level. 
Second, the American Bar Associati on sought recogniti on 
and acceptance of its policy by the State Department and 
Senate of the United States. Communications to the American 
Bar Association by the Departme~t of State and the Senate 
Foreign Relations Sub-Co~nittee; and participation by the 
Bar group in formulating United States policy on the pro-
posals show acknowledgement of the Bar Association by the 
United States government. The close association of the 
United States action on the proposals with American Bar 
Association 's wi shes reveals that the ABA policy of op-
posing the human rights proposals became effective by 
agency of the United States government. 
Third, the inarticulate major premise of the ABA's 
action on the human rights proposals is its deference 
to public opinion in the United States on the vital 
question of national sovereignty . It will be remembered 
that the United Nations is a confederation like all its 
constitutent bodies. In issues before the United Nations, 
either in the Security Council, or in the Trusteeship 
Council, or in comnussions specially appointed--the un-
settled Kashmir dispute between India and Pakistan is a 
case in point--what conspicuously appears is the diff'i-
culty which the contending States find in overcoming 
deeply-imbedded notions of national sovereignty. 
The human rights proposals deal essentially with 
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some long-standing socia l and political problems such as 
freedom of s peech , press, and assembly. Ult i mate solution 
of those problems depends on public opinion in the various 
States. Such opinion will be effective to t h e extent that 
it operates within the framework of existing conceptions 
of national sovereignty. It is a notorious fact that 
each State guards zealously the notions of sovereignty 
derived from its historic and traditional experience. 
Each State is, therefore, reluctant to yield to another 
State or to a group of other States any degree of the power 
which it b.as in determining the course ·of its own social 
and politica l development. 
It is evident that if the problem of sovereignty 
is ever to be tackled at its source, particularly as it 
impinges upon the activities of t he Human Ri ghts Commission, 
proper attention must be paid by that Commission to indi-
viduals and groups who exert influence in s haping and 
guiding public opinion within the various States. Such 
attention does not necessarily imply acceptance of every 
point of view wh ich emerges to official notice, yet if 
t h e United Nations intends to make laws concerning in-
dividuals and groups i .t may be well for the organization 
to lis ten to t h ose individuals and groups. 
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APPENDIX 
THE UNIVERSAL DECLARATION OF 
HUIVJAN RIGHTS 
PREAMBLE 
Vfuereas recognition of the inherent dignity and 
of the equal and inalienable rights of all members of the 
htmmn family is the foundation of freedom, justice and 
peace in the world, 
Whereas disregard and comtempt for human rights have 
resulted in barbarous acts which have outraged the 
conscience of mankind, and the advent of a world in which 
human beings shall enjoy freedom of speech and belief 
and freedom from fear and want has been proclaimed as the 
highest aspiration of the common people, 
Whereas it is essential, if man .is not to be com-
pelled to have recourse, as a last resort, to rebellion 
against tyranny and oppression, that human ri ghts should 
be protec·t;ed by the rule of law, 
vYhereas it is essent:;ial to promote the development 
of friendly relations between nations, 
Whereas the peoples of the United Nations have in the 
1/ 
I 
I 
I, 
·'I 
I 
I 
i 
Charter reaffirmed their faith in fundamental human l ... i ghts, 
in the dignity and worth of ,the human person and in the 
equal rights of men and women and have determined to pro-
mote social progress and better st;andards of life in large!j' 
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freedoms 1 
wnereas a con~on understanding of these rights and 
freedoms is of the greatest importance for the full reali-
zation of this pledge, 
NOW TEEHEFORE 
The General Assembly, 
PROCLAIMS this Universal Declaration of Human Rights as 
a common standard of achievement for all peoples and all 
nations, to the end that every individual and every organ 
of society, keeping this Declaration constantly in mind, 
shall strive by teaching and educ::,tion to promote respect 
for these rights and freedoms and by Pl'ogressive measures, 
national and international, to secure their universal and 
effective recognition and observance, both among the peoples 
of Member States themselves and among the peoples of terri-
tories under their jursidietion. 
ARTICLE 1 
All human beings are born free and equal in dignity 
and rights. They are endowed with reason and conscience 
and should act towards one another in a spirit of brother-
hood. 
ARTICLE 2 
Everyone is entitled to all the rights and freedoms 
set forth in this Declarat;ion, without distinction of any 
kind, such as race, color, sex, language, religion, politi-
cal or other opinion, national or social origin, property, 
:59 
birth or other status. 
Furthermore, no distinction shall be m£1de on the basis 
of the political, jurisdictional or international sta·tus 
of the country or territory to which a person belongs~ 
whether it be independent, trust, non-self- governing or 
under any other limitation of sovereignty. 
ARTICLE 3 
Everyone has the right to life, liberty, and the 
security of person. 
ARTICLE 4 
No one shall be held in slavery or servitude; slavery 
and the slave trade shall be prohibited in all their forms. 
ARTICLE 5 
No one s hall be subjected to torture or to cruel, in-
human or degrading treatment or punishment. 
ARTICLE 6 
Everyone has the ri ght to recognition everyvvhere as 
a person before the law • 
AR'I1ICLE 7 
All are equal before the law and are entitled without 
any discrimination to equal protection of the law. All are 
entitled to equal protection against any discrimination in 
violation of this Declaration and against any incitement 
to such discrirnnation. 
AHTICLE 8 
Everyone has the right to an effective remedy by the 
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competent national tribunals for acts violating the funda-
mental rights granted him by the constitution or by law. 
ARTICLE 9 
No one shall be subjected to arbitrary arrest, deten-
tion or exile. 
ARTICLE 10 
Everyone is entitled in full equality to a fair and 
public hearing by an independent and impartial tribunal, 
in the determination of his rights and obliga t ions and o:f 
any criminal charge against him. 
ARTICLE 11 
1. Everyone charged with a penal offence has the 
right to be presumed innocent until proved guilty accord-
ing to law in a public trial at which he has had all the 
guarantees necessary for his defence. 
2. No one shall be held guilty of any penal offence on 
account of any act or omission which did not constitute 
a penal offence, under national or international law, at 
the time when it was committed. Nor shall a heavier penal-
ty be imposed than the one that was applicable at the ·time 
the penal offence was comndtted. 
ARTICLE 12 
No one shall be subjected to arbitrary interference 
with his privacy, fam~ly, home or correspondence, nor to 
attacks upon his honour and reputation. Everyone has the 
right to the protection of the law against such interference 
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or attacks. 
ARTICLE 13 
1. Every one has the right to freedom of movement 
and residence within the borders of each state. 
2. Everyone has the right to leave any country, in-
eluding his own, and to return to his country. 
ARTICLE 14 
1. Everyone has the right to seek and to enjoy in other 
countries asylum from persecution. 
2. This ri~~t may not be invoked in the case of prose-
cutions genuinely aris i ng from non-political crimes or f'rom 
acts c ontrary to t he purposes and principles of the United 
Nations. 
ARTICLE 15 
1. Everyone has the right to a nationality. 
2. llo one shall be arbitrarily deprived of his nationa~ 
lity nor denied the right to change his nationality. 
ARTICLE 16 
1. Hen and women of full age, w1thout any limitation 
due to race, nationality or religion, have the right to mar-
ry and to found a fa:mily. They are entitled to equal rights II 
as to marriage, during marriage and at its dissolution. 
2. Marriage shall be entered into only vnth the free 
and full consent of the intending spouses. 
3. The family is the natural and fundamental group u-
nit of society and is entitled to protection by society and 
II 
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the State. 
ARTICLE 17 
1. Everyone has the right to own property alone as 
well as in association with others. 
2. No one shall be arbitrarily deprived of his proper-
ty. 
ARTICLE 18 
Everyone has the right ·to ~reedom of thought, conscience 
and religion; this right includes freedom to change his reli-
gion or belief, and freedom, either alone or in community 
with others and in public or private, to manifest his reli- I 
gion or belief in teaching, practice, worship and observance. 
ARTICLE 19 
Everyone has the right to freedom of opinion and ex-
pression; this right includes freedom to hold opinions with-
out interference and to seek, receive and impart informa-
tion and ideas through any media and regardless of fron-
tiers. 
ARTICLE 20 
1. Everyone has the ri~ht to freedom of peaceful assem-
bly and association. 
2. No one may be compelled to belongto an association. 
1. Everyone has the right to take part in the Govern-
ment of his country, directly or through freely chosen 
representatives. 
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2. Everyone has the ri~~t to equal access to public 
service in his country. 
3. The ·will of the people shall be the basis of the 
authority of government; this will shall be expressed in 
periodic and genuine elections which shall be by universal 
and equal suffrage and shall be held by secret vote or by 
equivalent free voting procedures. 
ARTICJ.£ 22 
Everyone, as a member of society, has the right to 
social security and is entitled to realization, through I 
na-tional effort and international co-operation and in accor- !I 
dance with the organization and resources of each State, of 
the economic, social and cultural rights indispensable for 
his dignity and the free development of his personality. 
ARTICLE 23 
1. Everyone has the right to work, to free choice of 
employment, to just and favourable conditions of work and 
to protection against unemployment. 
II 
2. Everyone, without any discl"'imination, has the right II 
to equal pay for equal work. 
3. Everyone who works has the right to just and 
favourable remuneration insuring for himself and his family 
an existence worthy of human dignity, and supplemented, if 
necessary, by other means of social protection. 
4. Everyone has t;he right to form and to join trade 
u1uons for the protection of his interests. 
!I 
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ARTICLE 24 
Everyone has the right to rest and leisure, including 
reasonable limitation of working hours and periodic holi-
days with pay. 
ARTICLE 25 
1. Everyone has the right to a standard of living 
adequate for the health and well-being of himself and of 
his family, including food, clothing, housing and medical 
care and necessary social services, and the right to securi-
ty in the event of unemployment, sickness, disability, widow-
h ood, old age or other lack of livelihood in circumstances 
beyond his control. 
2. Motherhood and childhood are entitled to special 
care and assistance. All children, whether born in or out 
of wedlock, shall enjoy the same social protection. 
ARTICLE 26 
1. Everyone has the right to education. Education 
shall be free, at least in the elementary and fundamental 
stages. Elementary education shall be compulsory. Tech-
nical and professional education shall be r~de generally 
available and higher education s hall be equally accessible 
to all on the basis of merit. 
2. Education shall be directed to the full develop-
ment of the human personality and to the strengthening of 
respect for human ri ghts and fundamental freedoms. It shall 
promote understanding, tolerance and friendship among all 
65 
I! 
I 
I 
nations, racial or religious groups, and shall further the 
activities of the United Nations for the maintenance of 
peace . 
3 . Parents have a prior right to choose the kind of 
education that sha11 be given to their chi l dren. 
ARTICLE 2? 
1. Everyone has the right freely to participate in 
the cultural life of the community, to enjoy the arts and 
to share in scientific advancement and its benefits. 
2. Everyone has the right to the protection of the 
mora l and material interests resulting from any scientific, 
literary or artistic production of whi ch he is the author. 
ARTICLE 28 
Everyone is entitled to a social and international 
order in which the rights and freedoms set forth in this 
Declaration can be fully realized. 
ARTICLE 29 
1. Everyone has duties to the community in whi ch 
alone the free and full development of his personality 
is possible. 
2. In the exercise of his rights and freedoms, every-
one shall be subject only to such limitations as are deter-
mined by law solely for the purpose of securing due recog-
nition and respect for the rights and freedoms of others 
and of meeting the just requirements of morality , public 
order and the general welfare in a democratic society. 
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II I. 
l 3. These rights and £reedoms may in no case be 
exercised contrary to t he purposes and principles of 
the United Nations. 
ARTICLE 30 
Nothing in this Declaration may be interpreted as 
implying for any State, group or person any ri ght to en-
ga ge in any activity or to per£orm any act aimed at the 
destruction of any of the rights and freedoms set forth 
herein. 
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TBE COVENA NT ON 
HUiviAN RIGHTS 
P_ffiAMBLE 
(Considera tion of' t he Preamble was p ostponed . ) 
ARTICLE 1 
(Considera tion of Articl e 1 was postponed.) 
ARTICLE 2 
1. Ea ch State party hereto undertak es to ensure 
to all individuals withi n its jurisdiction the rights 
defined in tb.is Covenant. Whe r e not already provided by 
legislative or otner measures, each State undertakes, 
in accordance with its c onstitut i onal processes and in 
accordance wi th the provisions of t his Covenant, to 
adopt within a reasonable time such legis lative or other 
me asures to give effect to the rights defined in this 
Covenant. 
2. Each State pa rty hereto undertakes to ensure 
that any person whose rights or freedoms as herein 
defined are viola ted shall have an effective remedy before 
the competent national tribunals n otwithstanding that 
the violation has been committed by persons acting in 
an off icial capa city. 
AR'l1ICLE 3 
(Cons ideration of Ar tic l e 3 was postponed.) 
ARTICLE 4 
1. In time of war or other publi c emergency, threaten-
68 
the interests of t he people, a St a te may t ake measures dero- 1 
gating from its obligations under Part II of the Covenant 
to the extent strictly l:i.mited by the exigencies of the 
situati on. 
2. No derogation from Articles •••••• can be made 
under this provision. 
3. Any state party he reto avai ling its elf of this 
right of derogation s hall inform t h e Secretary- Genera l 
of the United Nations fully of t he measures which it ha s thus 
enact ed and the reasons therefor. I t shall a l so inform h i m 
as and when such measures cease to operate and the provisions 
of Part II of the Covenant are being fully executed. 
ARTICLE 5 
1. No one sl~ll be deprived of his life. (United 
States pr oposed t he addition of the 11ord "arbitrarily" 
at the end of t his sentence -- the Co:rmnission will under-
take to comple te this sen tence at its next session.) 
2. In c ountries where capital punishment exists, sen-
tence of death may be imposed only as a penalty for t he most 
serious crin:es . 
3. No one may be executed save in virtue of the sen-
tence of a competent court and in accordan ce with a law 
in force and not contrary to the principles expressed in t he 
Universal Declaration of Human Ri ghts. 
4. Amnesty, pardon or commutation of the sentence of 
death may be granted in all cases. 
-=-~ = ~= ==== 
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ARTICLE 6 
No one shall be subjected to torture or to cruel, 
inhuman or degrading treatment or punishment. 
ARTICLE 7 
(Consideration of Article 7 was postponed.) 
ARTICLE 8 
1. No one shall be held in slavery; slavery and 
the slave trade shall be prohibited in all their forms. 
2. No one shall be held in servitude. 
3. No one shall be required to per:form forced or 
compulsory labour except pursuant to a sentence to such 
punishment for a crime by a competent court. 
4. For the purposes of this Article, "Ghe term Ufol"'ced 
or compulsOl'>y labour" shall not include: 
(a) any work, not amounting to hard labour, re-
quired to be done in the ordinary course of 
prison routine by a person undergoing detention li 
I 
imposed by the lawful order of a c ourt; 
(b) any service of a military character or, in the 
case of conscientious objectors, in countries 
where they are recognized, exacted in virtue of 
laws requiring compulsory national service; 
(c) any service exacted in cases of emergencies or 
calamities threatening the life or well-being 
of the comrnunity; 
(d) any vwrk or service which forms part of the 
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normal civil obligations. 
ARTIGLE 9 
1. No one shall be subjected to arbitrary arrest 
or detention. 
2. No one shall be drprived of his liberty e xcept 
on such grounds and in accordance with such procedur e as 
established by law. 
3. Any one who is arrested s ha ll be informed prompt-
ly of the reasons f or his arrest and oi' any charges agains t 
him. 
4 . Any one arrested or detained on the charge of 
having conwitted a crime or of preparing to commit a 
crime shall be brought promptly before a judge or other 
officer authorized by law to exercise judicial power and 
shall be entitled to trial within a reasonable time or to 
release. Pending trial, release may be conditioned by 
guarantees to a ppear for trial. 
5. Eve~so~e who is deprived of his liberty by 
arrest or detention shall be entitled to take proceedi ngs 
by which the lawfulness of his detention shall be decided 
s peedily by a court and his release ordered if the de-
tention is not lawful. 
6. Every person who has been the victim of un-
lawful ar rest or deprivation of liberty shall have an 
enforceable right to compensation. 
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ARTICLE 10 
No one shall be imprisi oned merely on the grounds o:f 
inability to fulfill a contractual obligation. 
ARTICLE 11 
1. Subject to any general law, adopted for specific 
reasons of national security, public safety or health : 
(a) everyone has the right to liberty of movement 
and is free to choose his residence within the 
borders of each State ; 
(b) any one shall be free to leave any country 
inc luding his own. 
2. Any one is free to return to the country of which 
he is a national . 
ARTICLE 12 
.No · alien legally admitted to the terri tory of a State 
shall be expelled therefrom except of such grou~ds and 
according to such procedure and safeguards as are provided 
by law . 
ARTICLE 13 
1. In the determination of any criminal charge 
against him, or of his rights and obligations in a suit 
at law, every one is entitled to a fair and public hearing, 
by an independent and impartial tribunal established by law. 
Judgment shall be pronounced publicly by the press and publici 
may be excluded :from all or part of the trial in the interes~l 
of morals, public order or national security, or where the 
72 
interest of juveniles or incapacitated persons so require. 
2. Every one c[l..arged wlth a penal offence has the 
right to be presumed innocent until proven guilty according 
to law. In the determination of any criminal charge 
against him, every one is entitled to the fol lowing mini:m1.:un 
guarantees, in full equality. 
(a) to be informed promptly of the nature and cause 
of the accusation aga i nst him; 
(b) to defend himself in person or t [l~ough legal 
assistance which shall include the right to le gal 
I 
assistance of his own c hoosing, or if he does 
not have such, to be informed of his right and, 
if unobtainable by him, to have legal assistance 
assigned; · 
(c) to examine, or have examined, the witnesses 
aga :mst him and to obtain compulsory atten-
dance of witnesses in his behalf; 
(d) to have the free assistance of an interpreter 
if he cannot understand or speak the langua ge 
used in court. 
3. Every one who lws undergone punishment as a result 
of an erroneous conviction of crime shall have an enforce-
able right to compensation. This right shall accrue to the 
heirs of a person executed by virtue of an erroneous sen-
tence. 
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ARTICLE 14 
No one shall be held guilty o~ any penal o~~ence on 
account o~ any act or omission which did not constitute 
a penal offence, under national or international law, 
a t the time when it was col1ll1l.itted. Nor s ha ll a heavier 
penalty be imposed tl~n the one that was applicable at the 
time the penal offence was committed. 
ARTICLE 15 
Everyone has the ri ght to recognition ever~~vhere as a 
person before the law. 
ARTICLE 16 
1. Everyone has the ri ght to freedom o~ thought, con-
science, and religion; this righ t includes ~reedom to change 
his religion or belief, and freedom, either alone or in 
community w j . t h others and in public or private, to mani;f.es t 
h.is religion or belie~ in teaching, pr a ctice, worship and 
observance. 
2. Freedom to mani~est one's reli gion or beliefs s hall 
be subject only to such limi t ati ons as are pursuant to law 
and are reasonable and necessary to protect public sa~ety, 
order, health , or morals or the fundamental ri gh·l:;s and 
~reedoms of others. 
ARTICLE 17 
(Freedom of speech and the press 
of t his Article was postponed.) 
t he consideration 
. I 
I' 
ARTICLE 18 
Every one has the right to freedom of peaceful 
assembly. No restrictions shall be placed on the exercise of I 
t h is right other than those prescribed by law and which are 
1
1 
necessary to ensure national security, public order, the pro- 1 
tection of health or morals, or the protection of the ri ghts 
and freedm~ of others. 
ARTICLE 19 
1. Every one has the right to freedom of association 
with others. 
2. This freedam shall be subject only to such limita-
tions as are pursuant to law and which are necess ary for the 
protection of national security, public order, public safety, / 
health or morals, or the fundamental ri ghts and freedor~ of 
others. 
3. National le gislation shall neither prejudice, nor 
be applied in such a manner as to prejudice, the guarantees 
provided for in the International Convention on Freedom of 
Association and Pro·tection of the Right; t .o Organize, in so 
far as States parties to that Convention are concerned. 
ARTICLE 20 
1. All are equal before the law and s l~ll be accorded 
protection of the law. 
II 
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2. Every one shall be accorded all the rights and free-
1 
doms defined in this Covenant without discrimination on any !I 
ground such as race, colour, sex, langua ge, religion, politi-1 
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cal or other opinion, national or social origin, property, 
birth or other status. 
3. Every one shall be accor·ded equal protection agains , 
any incitement to such discrimination. 
ARTICLE 21 
(Propaganda -- the consideration of this Article 
was postponed. ) 
ARTICI~ 22 
1. Nothing in this Covenant may be interpreted 
as implying for any State, group or person any right to 
engage in any activity or perform any act ai:med at the 
destruction of any of the rights and freedoms defined 
herein or at their limitation to a greater extent than 
is already provided for in the Covenant. 
'• 2. Noth ing in this Covenant may be construed as limit- . 
II ing or derogating from any of the rights and freedoms which 11 
may be guaranteed to all under the laws of any contracting 
State or any conventions t ;o which it is a party. 
ARTICLE 23 
1. This Covenant shall be open for signature or 
accession on behalf of any State Member of the United Na-
tions or of any non-Member State to which an invitation 
has been extended by the General Assembly. 
2. Ratification of or accession to this Covenant 
shall be effected by the deposit of an instrument of rati-
fication of accession vli th the Secretary-General of the 
76 
77 
jl 
==- ---=--=4=== 
I 
United Nations, and as soon as ••••• States have de-
posited such instruments, the Covenant shall come into force 11 
between them. As regards any state which ratifies or ac-
cedes thereafter, the Covenant sha ll come into force on the 
date of the deposit of its instrument of ratification of ac- , 
cession. 
3. The Secretary-General of the United Nations shall 
inform all Members of the United Nations and other States 
which have ratif ied or acceded, of the deposit of each 
instrument of ratif ication or accession. 
ARTICLE 24 
(Federal state -- cons i derat i on of t he Article ·was 
postponed.) 
ARTICJ.JE 25 
(Extens i on of t he provis i ons of t he Covenant to 
non-self-governing territories 
Article was postponed.) 
ARTICLE 26 
c onsideration of t his 
(Amendments to the Covenant -- consideration of this 
I Article was postponed.) 
j, ARTICLE ON I MPLEBENTATION 
(The consideration of proposals for an article on 
implementat i on was postponed.) 
]I 
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THE GENOC I DE CONVENTION 
IJ'he Genera 1 Assembly, 
APPROVES the annexed convention of the prevention 
and punishment of the crime of genocide and proposes 
it for signature and ratification or accession in 
accordance with its Article 11. 
AJIJNEX 
Convention on the prevention and. punishment of' 
the crime of genocide 
The contracting parties, 
HAVI NG CONS I DEHED the declara t ion made by t he 
General Assembly of the United Nations in its reso-
lution 96 (1) dated 11 December 1946 that genocide is 
a crime under international law, con·trary to the s pirit 
and aims of the United Nations and condemned by the 
civilized world; 
RECOGNIZING that at all periods of history genocide 
has i nf licted great losses on humanity; and 
BEING CONVINCED that, in order to liberate mankind 
from such an odious scourge, international cooperation 
is required; 
Hereby agree as hereinafter provided: 
ARTICLE 1 
The contracting p·arties confirm that genocide, 
whether con1mitted in time of peace or in time of' war, 
is a crime under international law which they under-
take to prevent and to punish. 
ARTICLE 2 
In the present convention, genocide means any of 
the following acts committed with intent to destroy, 
in whole or in part, a national, ethnical, racial or 
religious group, as such: 
(a) Killing members of the group; 
(b) Causing serious bodily or mental harm to 
members of the group; 
(c) Deliberately inflicting on the group con-
ditions of life calculated to bring about 
its physical destruction in whole or in 
part; 
(d) Imposing measures intended to prevent births 
within the group; 
(e) F'orcibly transferring children of the group 
to another group. 
ARTICLE 3 
The following acts shall be punishable: 
(a) Genocide; 
(b) Conspiracy to commit genocide 
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(c) Direct and public incitement to commit 
genocide; 
(d) Attempt to comrtlt genocide; 
(e) Complicity in genocide. 
ARTICLE 4 
Persons committing genocide or any of the other 
acts enumerated in Article 3 shall be punished, whether 
they are constitutionally responsible rulers, public 
officials, private individuals. 
ARTICLE 5 
The contracting parties undertake to enact, in 
accordance with their respective constitutions, the 
necessary legislation to give effect to the provisions 
of the present convention and, in particular, to 
provide effective penalties for persons guilty of 
genocide or any of the other acts enumerated in 
Article 3. 
AR'l'ICLE 6 
Persons charged with genocide or any of the other 
acts enumerated in Arti cle 3 shall be tried by a 
competent tribunal of the state in the territory of 
which the act was committed, or by such international 
pena~ tribunal as may have jurisdiction with respect 
to those contracting parties which shall have accepted 
· its jurisdiction. 
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ARTICLE 7 
Genocide and the other acts enumerated in Article 
3 shall not be considered as political crimes for the 
purpose of extradition. 
The contracting parties pledge themselves in such 
cases to grant extradition in accordance with t heir 
laws and trea ties in force. 
ARTICLE 8 
Any contracting party may call upon the competent 
organs of the United Nations to take such action under 
the Charter of the United Nations as they consider 
appropriate for the prevention and suppression of 
acts of genocide or any of the other acts enumerated in 
Article 3. 
ARTICLE 9 
Disputes between the contracting parties relating 
to the interpretation, application or fulfillment of 
the present convention, including those relating to the 
I 
responsibility of a state for gen ocide or any of the 
other acts enumerated in Article 3, shall be submitted 
to the International Court of Justice at the request of 
any of the parties to the dispute. 
ARTICLE 10 
' 
The present convention, of which the Chinese, 
English, French, Russian and Spanish texts are equally 
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authentic, shall bear the date of •••••••• 
ARTICLE 11 
The present conven tion shall be open until 31 
December 1949 for signature on behal:t' of any member of 
the United Nations and of any non-member state to which 
an invi t ation to sign has been addressed by t he General 
Assembly. 
The present conven tion shall be ratified, and the 
instruments of ratification shall b e deposited with the 
Secretary-General of the United Nati ons. 
After 1 January 1950 the pres ent convent ion may 
be acceded to on behalf of any member of t h e United 
Nations and of any non-member state which has received 
an invitation as aforesaid. 
Instruments of accession shall be deposited with 
t he Secretary-General of the United Nations. 
ARTICLE 12 
Any contracting party may at any time, by noti-
fication addressed to the Secretary-General of the 
United Nations, extend the appli cation of the present 
convent ion to all or any of the territories for the 
conduct of whose f or eign relations that cont racting 
party is responsible. 
ARTICLE 13 
On the day when the f irst 20 instruments of 
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ratification or accession have been deposited, the 
Secretary-General shall draw up a proc~s-verbal and 
transmit a copy of it to each member of the United 
Nations and to each of the non-mem.ber states contemplated 
in Article 11. 
The present convention shall come into force on 
the 90th day following the date of deposit of' the 
20th instfl1ment of ratification or accession. 
Any ratification or accession effected subsequent 
to the latter date shall become effective on the 90th 
day following the deposit of the instrument of rati-
fication or accession. 
ARTICLE 14 
The present convention shall remain in effect for 
a period of ten years as from the date of its coming 
into force. 
It shall thereafter remain in force for successive 
periods of five years for such contracting parties as 
have not denounced it at least six months before the 
expiration of the current period. 
Denunciation shall be effected by a written noti-
fication addressed to the Secretary-General of the 
United Nations. 
ARTICLE 15 
If, as a result of denunciations, the number of 
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parties to the present convention should become less 
than 16, the convention shall cease ··,to be in f orce as 
from the date on which the last of these denunciations 
shall become effective. 
ARTICLE 16 
A request for the revision of the present conven-
tion may be made at any time by any contracting party 
by means of a notification in writing addressed to the 
Secretary-General. 
The General Assembly shall decide upon the steps, 
if any, to be taken in respect of such request. 
ARTICLE 17 
The Secretary-General of the United Nations 
shall notify all the members of the United Nations 
and the non-member states contemplated in Article 
11 of the following: 
(a) Signatures, ratifications and accessions re-
ceived in accordance with Article 11; 
(b) Notifications received in accordance with 
Article 12; 
(c) The date upon whi ch the present convention 
comes into farce in accordance with Article 
13§ 
(d) Denunciations received in accordance with 
Article 14; 
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(e) The abrogation of the convention in accordance 
with Articl e 15; 
(f) Notifications received in accordance with 
Article 16. 
ARTI CLE 18 
The original of the present convention shall be 
deposited in the archives of the United Nati ons. 
A certified copy of the convention shall be trans-
mitted to all members of the United Nations and to the 
non-member states contemplated in Article 11. 
ARTICLE 19 
The present convention shall be registered by the 
Secretary- General of the United Nations on the date of 
its coming into force. 
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